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School: ATEC — Stakeholders
Course: MSP and Conditional Payments
Faculty: Aaron Frederickson, Attorney at Law, MSP Compliance Solutions

Summary
In the course "MSP and Conditional Payments," Aaron Frederickson of MSP Compliance

Solutions offers a detailed exploration of Medicare Secondary Payer (MSP) compliance
and the management of conditional payments within the context of workers'
compensation claims. Frederickson, leveraging his extensive experience in the field,
emphasizes the importance of understanding the statutory framework and practical
processes involved in MSP compliance.

Introduction to MSP and Condiitional Payments: Frederickson begins by introducing the
MSP Act, codified in 42 U.S.C. section 1395y(b)(2)(B)(i). This statute allows the
Secretary of Health and Human Services to make payments when a primary plan, such
as workers' compensation, has not paid or is not expected to pay promptly. These
payments, referred to as conditional payments, are made with the expectation of
reimbursement to Medicare once responsibility is established through a settlement,
judgment, or award.

Condlitional Payments Explained: Conditional payments are made by Medicare for
medical care when a primary plan has not yet paid. These payments must be
reimbursed to Medicare once responsibility for the payment is demonstrated.
Frederickson clarifies that conditional payments are not liens; rather, they are statutory
obligations requiring repayment upon the demonstration of responsibility. This
distinction is crucial for understanding how conditional payments function within the
legal framework.

Managing Conditional Payments: Effective management of conditional payments
involves several key steps:

e Accurate Reporting. Ensuring that injury dates and ICD-10 codes are reported
accurately to avoid incorrect conditional payment demands.

e Use of MSP Recovery Portal: Leveraging the Medicare Secondary Payer Recovery
Portal (MSPRP) for tracking and managing conditional payments. The portal
provides real-time access to information, aiding in the accurate and timely
management of claims.

e Communication and Cooperation: Maintaining open lines of communication
between all parties involved, including claims handlers, defense attorneys, and
Medicare contractors, to ensure accurate reporting and prompt resolution of
issues.
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Role of Medicare Advantage Plans: Medicare Advantage (Part C) plans are privately
administered alternatives to traditional Medicare (Parts A and B). These plans have the
same rights of recovery as traditional Medicare, meaning they can also seek
reimbursement for conditional payments. Frederickson explains that the growing
popularity of Medicare Advantage plans adds complexity to the claims process, as
beneficiaries may switch between different plans over time. The PAID Act, which came
into effect in 2020, helps streamline access to information about a beneficiary’s
Medicare Advantage plan, improving the management of conditional payments.

Legal and Practical Considerations: Frederickson highlights several legal precedents and
best practices for managing conditional payments:

e Demonstrated Responsibility: Understanding that settlements or judgments
demonstrating responsibility trigger the obligation to reimburse Medicare.

e Legal Cases: Reviewing key cases like the In re Avandia decision, which affirmed
the rights of Medicare Advantage plans to seek recovery, providing a legal
framework for managing these claims.

e Best Practices. Developing a specialist within the organization or law firm to
manage MSP compliance, ensuring access to the MSPRP, and maintaining up-to-
date authorizations and documentation.

Conclusion: Frederickson concludes by emphasizing the importance of cooperation,
accurate reporting, and continuous learning in managing MSP compliance and
conditional payments. He encourages professionals to leverage available tools and
maintain open communication to ensure compliance and minimize financial liabilities.

In summary, the course provides a comprehensive overview of MSP compliance,
focusing on the practical aspects of managing conditional payments and the legal
frameworks that govern these processes. Frederickson’s insights offer valuable
guidance for claims handlers, attorneys, and other stakeholders involved in workers'
compensation claims.

Learning Objectives
1. Understand the Medicare Secondary Payer (MSP) Act and its implications for

workers' compensation claims.

2. Identify what conditional payments are and how they function within the context
of Medicare and workers' compensation.

3. Learn the process of conditional payment recovery and the role of Medicare
Advantage plans.

4. Develop strategies for effectively managing and disputing conditional payments.
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5. Gain insights into the legal aspects and best practices for compliance with MSP
regulations.

Primary Takeaways

1. Conditional payments are payments made by Medicare for medical care when a
primary plan has not paid or is not expected to pay promptly, and these
payments must be reimbursed to Medicare.

2. Conditional payments are not considered liens, but repayment is required under
the statute once responsibility is demonstrated through settlement, judgment, or
award.

3. Effective management of conditional payments involves understanding the roles
of different Medicare contractors and using tools like the Medicare Secondary
Payer Recovery Portal.

4. Accurate reporting and communication of injury dates and ICD-10 codes are
crucial for avoiding incorrect conditional payment demands.

5. Medicare Advantage plans have the same rights of recovery as traditional
Medicare, requiring careful management and communication to ensure
compliance and avoid penalties.

Course Outline

1)

2)

3)

4)

Introduction to MSP and Conditional Payments
a) Overview of Course Objectives
b) Importance of Understanding MSP Compliance

What Are Conditional Payments?

a) Definition and Statutory Basis

b) Role of the Secretary of Health and Human Services

c) Demonstrated Responsibility and Reimbursement Obligations

Conditional Payment Recovery Process

a) General Process Overview

b) Conditional Payments vs. Liens

c) Demonstrated Responsibility Through Settlement or Judgment

Managing Conditional Payments

a) Importance of Accurate Injury Reporting

b) Role of ICD-10 Codes in Reporting

c) Use of the Medicare Secondary Payer Recovery Portal
d) Communication and Cooperation Among Parties
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5)

6)

/)

8)

Role of Medicare Advantage Plans

a) Differences Between Medicare Parts A, B, and C

b) Legislative Intent and Recovery Rights

¢) Practical Considerations for Managing Medicare Advantage Plan Claims

Legal and Practical Considerations

a) Key Legal Cases and Precedents

b) Best Practices for Compliance

c) Strategies for Disputing Conditional Payments

Practical Applications and Case Studies
a) Real-World Examples of Conditional Payment Management
b) Lessons Learned and Recommendations

Conclusion and Final Thoughts

a) Summary of Key Points

b) Importance of Continuous Learning and Compliance

c) Encouragement to Apply Best Practices in Professional Settings

NOTE: Artificial Intelligence was used in the creation of this document.
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