This document is the property of
Workers' Compensation Educational Services, LLC

wo rkcom pc oll eg/?a LC0M and cannot be reproduced or distributed without authorization.

School: General Studies

Course: Grand Bargain as a Foundational Element of Workers' Compensation
Faculty: Robert Wilson, President and Founding Partner, WorkCompCollege.com
Summary

The course "Grand Bargain as a Foundational Element of Workers' Compensation,"
taught by Bob Wilson of WorkCompCollege.com, explores the historical and
foundational principles of the workers' compensation system, highlighting its
significance and evolution. Wilson, who co-founded WorkCompCollege.com and
previously led WorkersCompensation.com, brings a unique perspective to the topic,
emphasizing the importance of understanding the Grand Bargain.

The Grand Bargain, also known as the Great Compromise, is a foundational concept in
workers' compensation. It established a no-fault system where employers provide basic
wage and medical benefits to injured workers in exchange for immunity from tort legal
action. This system is designed to offer a streamlined, predictable process for
addressing workplace injuries, balancing the interests of both employees and
employers.

Historically, the concept of workers' compensation has ancient roots, with early
compensation systems dating back to ancient Sumeria around 2050 B.C. The modern
workers' compensation system, however, can trace its origins to Germany under
Prussian Chancellor Otto von Bismarck. The Employers’ Liability Law of 1871 and the
Workers’ Accident Insurance Act of 1884 in Germany laid the groundwork for the
current system by providing medical care and rehabilitation costs to injured workers
and establishing the principle of exclusive remedy, which prevented injured employees
from suing their employers.

In the United States, the industrial revolution and increasing workplace injuries
necessitated a similar system. Tragic events like the Triangle Shirtwaist Factory fire in
1911, which resulted in 146 deaths due to unsafe working conditions, highlighted the
need for comprehensive workers' compensation laws. This led to the establishment of
workers' compensation systems across the U.S., beginning with New York in 1910 (later
deemed unconstitutional) and Wisconsin in 1911 (the first constitutionally upheld
system).

The Grand Bargain's core principles include the no-fault system and exclusive remedy.
The no-fault system ensures that workers receive compensation regardless of fault,
while exclusive remedy limits employers' liability by preventing lawsuits beyond the
provided benefits. Over the past century, the system has evolved to include coverage
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for occupational illnesses and diseases, changes in disability determinations, and
adaptations to meet modern challenges.

Despite these advancements, the workers' compensation system faces ongoing
challenges, including complexity, legal involvement, and misunderstandings about its
principles. Employers, especially smaller ones, often view workers' compensation as a
mandated expense without recognizing the protections it affords. Injured workers, on
the other hand, may resent the system if they feel restricted from additional
remuneration. Education and clear communication about the Grand Bargain's principles
are crucial for both employers and employees.

Wilson emphasizes that understanding and embracing the Grand Bargain is essential for
workers' compensation professionals. This understanding helps professionals better
serve their clients and improve outcomes within the system. The course aims to equip
participants with the knowledge to navigate the complexities of workers' compensation
and advocate for whole-person recovery management, ultimately enhancing the
system's effectiveness and perception.

In conclusion, the Grand Bargain remains the cornerstone of workers' compensation,
providing a balanced approach to addressing workplace injuries. By educating
professionals and fostering a deeper understanding of this foundational element,
WorkCompCollege.com aims to improve the system's functionality and outcomes for all
stakeholders.

Learning Objectives
1. Understand the historical context and development of the Grand Bargain in

workers' compensation.

2. Recognize the foundational principles of the Grand Bargain and its significance in
the industry.

3. Identify key historical milestones and legal developments in the establishment of
workers' compensation.

4. Explore the concept of exclusive remedy and its implications for both employers
and employees.

5. Appreciate the evolution of workers' compensation systems and the ongoing
challenges in maintaining their intended purpose.

Primary Takeaways
1. The Grand Bargain is the foundational element of workers' compensation,

emphasizing a no-fault system and exclusive remedy.
2. Historical milestones, such as the Triangle Shirtwaist Factory fire, significantly
influenced the establishment of workers' compensation laws in the United States.
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3. The concept of workers' compensation has ancient origins, with early systems
providing compensation for specific injuries.

4. Workers' compensation systems are designed to be self-executing, aiming to
provide automatic benefits to injured workers without extensive legal
involvement.

5. Ongoing education and understanding of the Grand Bargain are crucial for
workers' compensation professionals to effectively serve both employers and
employees.

Course Outline

1)

2)

3)

4)

)

Introduction
a) Welcome and introduction by Bob Wilson
b) Background and experience of the instructor

Understanding the Grand Bargain
a) Definition and significance
b) Historical origins and early compensation systems
i) Ancient Sumeria and the law of Ur-Nammu
i) Code of Hammurabi
iii) Compensation systems in ancient Greece, Rome, Arab, and China

Modern Development of Workers' Compensation
a) Germany's role under Otto von Bismarck

i) Employers’ Liability Law of 1871

ii) Workers’ Accident Insurance Act of 1884
b) Introduction to the United States

i) Early 20th-century industrial challenges

ii) Triangle Shirtwaist Factory fire

Key Milestones in the US
a) Initial legislation and challenges
i) New York's early adoption and subsequent unconstitutionality
ii) Wisconsin's successful enactment
b) Spread of workers' compensation laws across states
i) Timeline of adoption
ii) Mississippi as the final state in 1948

Core Principles of the Grand Bargain

a) No-fault system

b) Exclusive remedy

c) Basic wage and medical benefits for injured workers
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6) Challenges and Modern Perspectives
a) Complexity and litigation in the current system
b) Importance of self-execution
¢) Need for ongoing education and communication

7) Conclusion
a) Recap of key points
b) Importance of understanding and embracing the Grand Bargain

NOTE: Artificial Intelligence was used in the creation of this document.
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