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School: Legal 
Course: Presumptions for Work Comp 
Faculty: Stuart Colburn Esq, Shareholder/Attorney at Downs & Stanford 
  Dr. Tyrone Spears, Division Chief, City of Los Angeles 
 
 
Summary 
The course "Presumptions for Work Comp," taught by Stuart Colburn of Downs & 
Stanford and Dr. Tyrone Spears of the City of Los Angeles, delves into the complexities 
of presumptions in workers' compensation. This educational session is designed to 
provide a comprehensive understanding of how presumptions function, the legal 
implications, and practical applications within the workers' compensation system. 
 
Introduction to Presumptions: Presumptions in workers' compensation laws serve to 
ease the burden of proof for certain conditions presumed to be work-related. These 
legal constructs are pivotal in streamlining the claims process, particularly for specific 
groups of employees or types of injuries. The instructors highlight that presumptions 
are not universal but vary significantly across different jurisdictions and are often 
shaped by legislative changes and court rulings. 
 
Types of Presumptions: The presentation categorizes presumptions into several types, 
including conclusive presumptions, which are irrefutable; rebuttable presumptions, 
which can be challenged with evidence; and prima facie presumptions, which require 
initial proof that shifts the burden to the opposing party. The distinction between these 
types is crucial for understanding their application in legal proceedings. 
 
Key Legislative Examples: Colburn and Spears discuss prominent legislative examples, 
such as the presumptions for firefighters and law enforcement officers, who are often 
presumed to have certain conditions like heart disease or cancer as work-related. These 
statutes recognize the inherent risks and exposures faced by these workers, thus 
facilitating easier access to benefits without the need for exhaustive proof of causation. 
 
Legal and Practical Challenges: Despite their benefits, presumptions also pose 
challenges. The instructors address the potential for increased litigation as employers 
and insurers may contest the applicability of presumptions. Additionally, the varying 
interpretations and implementations of presumptions across states can create 
inconsistencies and legal ambiguities. The session emphasizes the importance of 
understanding the specific provisions and judicial interpretations within one's jurisdiction 
to effectively navigate these challenges. 
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Impact on Claims and Defenses: Presumptions significantly impact both the claims 
process and defense strategies. For claimants, presumptions can simplify and expedite 
the receipt of benefits. For employers and insurers, understanding how to effectively 
rebut presumptions is essential. The instructors provide insights into common rebuttal 
strategies, such as presenting evidence of pre-existing conditions or non-work-related 
factors contributing to the condition. 
 
Conclusion and Practical Advice: The course concludes with practical advice for both 
claimants and defendants. Claimants are encouraged to thoroughly document their 
work conditions and exposures, while defendants are advised to maintain detailed 
records and seek expert medical opinions when challenging presumptions. The 
instructors reiterate the importance of staying informed about legislative updates and 
judicial trends that could influence the application of presumptions in workers' 
compensation cases. 
 
Overall, "Presumptions for Work Comp" is a crucial educational resource for 
understanding the legal landscape of presumptions in workers' compensation. It equips 
participants with the knowledge to effectively manage and navigate the complexities of 
presumptive laws, ensuring fair and efficient resolution of claims. 
 
Learning Objectives 

1. Understanding Legal Presumptions: Gain a comprehensive understanding of what 
legal presumptions are and their role in workers' compensation cases. 

2. Identifying Types of Presumptions: Learn about the different types of 
presumptions used in workers' compensation law and their specific applications. 

3. Analyzing Burden of Proof: Understand the burden of proof associated with 
presumptions and how it affects the outcome of claims. 

4. Comparative State Approaches: Explore how different states handle 
presumptions and the variations in legal interpretations and applications. 

5. Case Law and Practical Application: Review significant case law and practical 
examples to see how presumptions are applied in real-world scenarios. 

 
Primary Takeaways 

1. Role of Presumptions: Presumptions serve as critical legal mechanisms that help 
in determining liability and eligibility for benefits in workers' compensation cases. 

2. Types of Presumptions: There are various types of presumptions, such as 
conclusive presumptions and rebuttable presumptions, each with different legal 
implications. 

3. Burden of Proof: The burden of proof shifts depending on the type of 
presumption, impacting how cases are argued and decided. 
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4. State-Specific Approaches: Different states have unique approaches to 
presumptions, reflecting diverse policy objectives and legal precedents. 

5. Case Studies and Examples: Real-world case studies illustrate the application of 
presumptions and provide insights into effective legal strategies. 

 
Course Outline 
1) Introduction to Presumptions 

a) Definition and Importance 
b) Historical Context 
c) Objectives of the Presentation 

 
2) Types of Presumptions 

a) Conclusive Presumptions 
i) Definition 
ii) Application in Workers' Compensation 

b) Rebuttable Presumptions 
i) Definition 
ii) Conditions for Rebuttal 

 
3) Burden of Proof 

a) Explanation of Burden of Proof 
b) Shifting Burden in Presumptions 
c) Legal Implications 

 
4) Comparative Analysis of State Approaches 

a) California's Approach 
b) Texas' Approach 
c) Other State Examples 

 
5) Case Law and Practical Examples 

a) Significant Case Studies 
i) Case 1: Overview and Outcome 
ii) Case 2: Legal Reasoning 

b) Practical Application 
i) Strategies for Attorneys 
ii) Impact on Workers and Employers 

 
6) Conclusion 

a) Summary of Key Points 
b) Importance of Understanding Presumptions 
c) Final Thoughts and Encouragement for Further Learning 
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