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School: Risk Management

Course: It's All the Same ... Only Different: A Look at Jurisdictional Differences in
Workers’ Compensation

Faculty: Chuck Brady, Global Claims Manager, Celanese Corporation

Summary
The course "It's All the Same ... Only Different: A Look at Jurisdictional Differences in

Workers” Compensation," presented by Chuck Brady, provides an overview of the
complex landscape of workers' compensation systems across the United States. Brady
emphasizes that while the primary goal of these systems is consistent—providing
medical and income benefits to injured workers—each state's laws and regulations
differ significantly in terms of definitions, benefits, and administration.

Brady begins by explaining the concept of "injury" in workers' compensation, noting
that each state has the authority to define what constitutes a compensable injury. For
instance, some states may exclude conditions like carpal tunnel syndrome or job-related
stress from their definitions, while others recognize cumulative injuries and occupational
diseases such as toxic exposure. The traditional requirement of an injury "arising out of
employment and in the course of employment" has evolved in many states to include a
broader range of scenarios, including remote job sites and special errand doctrines.

Medical benefits, while generally universal in their intention to cure or relieve the effects
of an injury, also exhibit variations across jurisdictions. Some states impose limits on
the frequency and duration of medical treatments. Controversies often arise around
palliative care and non-traditional treatments like cannabis, with state legislatures
differing on what constitutes medically necessary treatment. The right to future medical
care is typically unlimited if related to the original injury, but some states, such as
South Carolina, restrict future treatments to a set timeframe. The adoption of utilization
review processes and evidence-based treatment guidelines is another area where state
practices vary.

Temporary and permanent disability benefits form another complex aspect of workers'
compensation. Most states provide time-loss benefits at two-thirds of the injured
worker's average weekly wage, though the calculation methods differ. Permanent
partial disability (PPD) benefits are awarded even when the injured worker returns to
their job at the same or higher pay, often serving as a form of compensation for pain
and suffering. States differ in how they assess and calculate PPD benefits, with some
using a schedule of disabilities, others considering loss of earning capacity, and still
others applying subjective criteria. Permanent total disability is more uniformly defined,
with some variations in the duration of benefits.

Page 1 of 4



This document is the property of
Workers' Compensation Educational Services, LLC

wo r kco m pc oll eg/?e LCO0M and cannot be reproduced or distributed without authorization.

Brady also discusses vocational rehabilitation (voc rehab) benefits, which he views
skeptically due to their limited success in returning injured workers to meaningful
employment. He observes a trend of states moving away from voc rehab benefits, often
converting them into voucher systems or eliminating them entirely.

Statutes of limitations, though present in workers' compensation law, are frequently
overlooked or loosely enforced. Brady points out that while statutes typically range from
two to five years, courts often invoke the "liberal construction clause" to extend benefits
beyond these limits, particularly in cases of occupational diseases with delayed
manifestation.

Lastly, Brady touches on federal workers' compensation jurisdictions, including the
Longshore and Harbor Workers' Act and the Jones Act, which provide coverage for
specific types of workers such as longshoremen and maritime employees. He concludes
by emphasizing the specialized knowledge required of workers' compensation
professionals, highlighting the complexity and variability of laws and practices across
different jurisdictions.

Learning Objectives
1. Understand the basic similarities and differences among workers' compensation

systems across various states.

2. Learn the varying definitions of injury and how these affect compensability
across jurisdictions.

3. Explore the differences in medical, temporary, and permanent disability benefits
among different state laws.

4. Recognize the complexities of handling workers' compensation claims across
multiple jurisdictions.

5. Identify the role of federal jurisdictions and monopolistic states in workers'
compensation coverage.

Primary Takeaways
1. Workers' compensation systems across states are designed to provide medical

and income benefits, but each state has unique laws that impact how these
benefits are administered.

2. States define "injury" differently, with some recognizing conditions like
cumulative trauma and others excluding them.

3. While medical benefits are generally consistent, temporary and permanent
disability benefits vary significantly in terms of calculation, duration, and

eligibility.
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4. Though commonly thought to be non-existent in workers' comp, statutes of
limitations do apply but are often overlooked or loosely enforced by courts.

5. Besides state laws, federal jurisdictions like the Longshore and Harbor Workers'
Act and the Jones Act apply to specific workers, adding another layer of
complexity to the system.

Course Outline

1) Overview of Workers' Compensation Systems
a) Purpose and Variation Among States
i) Providing medical and income benefits
ii) 50 states, 50 different laws
b) Federal Jurisdictions
i) US Longshore and Harbor Workers Act
ii) Jones Act and Defense Base Act

2) Definitions of Injury and Compensability
a) Varying Definitions Across States
i) Specific vs. cumulative injuries
ii) Occupational diseases and toxic exposures
b) Course and Scope of Employment
i) Traditional office/factory settings
i) Remote job sites and special doctrines

3) Medical Benefits
a) Universality and Consistency
i) Treatment to cure or relieve injury effects
ii) Limits on frequency and duration
b) Controversies in Treatment
i) Palliative care and non-traditional treatments
ii) Utilization review and treatment guidelines

4) Disability Benefits
a) Temporary and Permanent Disability
i) Temporary Total and Partial Disability (TTD and TPD)
i) Permanent Partial Disability (PPD) and Permanent Total Disability
b) Methods of Calculation
i) Scheduled vs. non-scheduled disabilities
i) Wage loss states and statutory definitions
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5) Statutes of Limitations
a) Common Perceptions
i) Existence and enforcement in workers' comp
b) Variability Among States
i) Two to five-year range
ii) Tolling for occupational diseases

6) Monopolistic States and Self-Insurance
a) Monopolistic States
i) North Dakota, Ohio, Washington, and Wyoming
b) Self-Insurance
i) Universality across states
ii) Risk and benefits for employers

7) Vocational Rehabilitation and Death Benefits
a) Vocational Rehabilitation
i) Challenges and effectiveness
ii) Transition from traditional benefits to vouchers
b) Death Benefits
i) Complexity and distribution
ii) Consistency across states

8) Conclusion and Role of Workers' Recovery Professionals
a) The Need for Specialized Knowledge
i) Technical, medical, and legal aspects
b) Career Insights
i) Personal rewards and industry impact

NOTE: Artificial Intelligence was used in the creation of this document.
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