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School: ATEC — Mastering Medical Settlements by Ametros
Course: Settlement Best Practices panel discussion
Faculty: Paul Sighinolfi, Senior Managing Director, Ametros

Jim Anderson, Partner, Cattie & Gonzalez

Gus Gonnella, Vice President Claims Department, The MEMIC Group

Thomas Holder, Founding Partner, Gerber & Holder and President of WILG
(Workers' Injury Law & Advocacy Group)

Summary
In the "Settlement Best Practices" panel discussion, moderated by Paul Sighinolfi of

Ametros, experts Jim Anderson of Cattie & Gonzalez, Gus Gonnella of The MEMIC
Group, and Thomas Holder of Gerber & Holder shared insights into workers'
compensation settlements, covering a wide range of strategies and best practices.

The discussion begins with the importance of assessing a case's settlement potential
early on, emphasizing factors such as the claimant's medical stability, maximum medical
improvement (MMI), and the feasibility of returning to work. Cases involving complex,
ongoing medical needs or those close to maximum benefits tend to require more careful
planning. Each panelist highlighted jurisdictional differences, noting how settlement
approaches can vary based on state laws and local practices. They also discussed how
settlements often involve negotiations between claimants, attorneys, and carriers, with
mediation playing a pivotal role in many cases.

A key area of focus was the consideration of Medicare Set-Asides (MSAs) and
structured settlements. MSAs are essential in cases involving long-term medical needs,
as they ensure funds are properly allocated for future medical expenses, particularly
when Medicare is involved. Professional administration of MSAs is sometimes preferred
to safeguard the claimant’s benefits and ensure compliance, though self-administration
is an option in some scenarios. Structured settlements, while sometimes viewed with
caution by claimants who may prefer a lump sum, offer financial security by spreading
payments over time and can be tailored with beneficiaries in mind.

The panel also addressed the role of professional advisors in guiding settlement
processes, particularly when balancing long-term financial security with immediate
claimant needs. For instance, structured settlements can be invaluable for cases
involving high medical expenses or when providing for a claimant’s dependents. By
working with professional advisors, parties can design settlements that meet both
current and future needs.
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Additionally, the discussion delved into settlement timing and the importance of
documentation. Proper documentation of medical needs, future indemnity, and
anticipated expenses is essential to ensure all parties have a clear understanding of the
case’s value. Offers and demands should be calculated and justified, with transparency
in the rationale, to facilitate smoother negotiations and realistic expectations on all
sides.

In conclusion, the panel stressed the importance of tailoring settlements to each
claimant's situation, incorporating considerations like structured payments, MSAs, and
professional guidance. They highlighted how proactive settlement strategies, combined
with clear documentation and a tailored approach to each case, promote fair and
effective resolutions. This session provides a comprehensive overview of best practices
and common challenges, equipping practitioners with insights for handling complex
workers' compensation settlements effectively.

Learning Objectives
1. Understand key considerations in the settlement of workers' compensation cases

from various stakeholder perspectives.

2. Identify best practices for evaluating cases for settlement, including assessing
medical and indemnity needs.

3. Recognize the role of Medicare Set-Asides (MSAs) and the significance of
accurate future medical cost estimation.

4. Gain insights into jurisdictional differences and their impact on settlement
procedures.

5. Learn strategies for navigating complex cases, including structured settlements
and professional administration options.

Primary Takeaways
1. Settlement practices vary widely by jurisdiction, affecting strategies for both

claimant and defense attorneys.

2. Medicare Set-Asides are crucial in settlements involving ongoing medical needs,
with considerations for professional administration versus self-administration.

3. Structured settlements can offer security but are often weighed against lump-
sum payouts based on claimant needs and preferences.

4. Accurate, detailed documentation of medical and indemnity needs is essential for
fair and successful settlements.

5. The timing of settlements should consider the claimant’s recovery progress,
medical stability, and their willingness to resolve the case fully.
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Course Outline

1)

2)

3)

4)

5)

6)

Introduction to Settlement Best Practices
a) Overview of panel expertise and experience in workers' compensation
b) Goals and objectives of the discussion on settlement strategies

Key Factors in Settlement Decision-Making

a) Assessing Medical Needs and Maximum Medical Improvement (MMI)
i) Importance of MMI and ongoing medical maintenance

b) Indemnity and Future Financial Needs
i) Considering weekly benefits and future loss of wages

c) The Role of Medicare Set-Asides (MSA)
i) Evaluation of MSAs in cases with significant future medical costs
ii) Options for professional administration and annuities

Jurisdictional Considerations in Settlement
a) State-by-State Variability in Workers' Compensation Settlements
i) Examples of differences in settlement processes and requirements
b) Challenges in Consistency and Standardization
i) Discussion of the potential for a more uniform approach across states

Structured Settlements versus Lump-Sum Payouts
a) Benefits and Drawbacks of Structured Settlements
i) Security versus flexibility based on claimant’s situation
b) Practical Considerations for Structuring Settlements
i) Factors such as life expectancy, spousal protection, and annuity options

Best Practices for Settlement Documentation and Communication
a) Importance of Clear, Supported Demands and Offers

i) Providing justifications and avoiding round-number estimations
b) The Role of Professional Advisors in Settlement Efficiency

i) Benefits of involving specialists in complex settlement cases

Conclusion
a) Summary of Key Best Practices
b) Final Thoughts and Encouragement for Settlement Strategy Awareness

NOTE: Artificial Intelligence was used in the creation of this document.
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